
ITPOTOKOJI

TY~HJIamTBa nocHe H Xepu;erOBHHe H TY~HJIamTBa 3a paTHe 3JIOqHHe Peny6JIHKe

Cp6Hje o capa,IJ;ILH Y nporoHY yqHHHJIau;a KPHBHqHHX Jl:eJIapaTHHx 3JIOQHHa,

3JIOQHHa npoTHB QOBeQHOCTH H reHOU;HJl:a

I10JIa3ehH 0,[( qHIheHHue ,[(a cY EocHa H XepuerOBHHa H Perry6mn<:a Cp6Hja CKJIOrrHJIe

H paTH<pHKOBaJIeYrOBOp O rrpaBHoj rroMoM Y rpa1)aHcKHM H KPHBHqHHM cTBapHMa H YrOBOp

O H3MeHaMa H ,[(orrYHaMa YrOBopa O rrpaBHoj rroMohH Y rpa1)aHCKHM H KPHBHqHHM CTBapHMa,

KaO H ,[(a cy rrOTrrHCHHue KOHBeHUHje CaBeTa EBporre O Me1)yc06HOM rrpY)I(aIhY rrpaBHe

rrOMOM Y KPHBHqHHM CTBapHMa, TY)I(HJIarnTBO EOCHe H XepuerOBHHe H TY)I(HJIamTBO 3a

paTHe 3JIOqHHe Perry6JIHKe Cp6Hje ( Y ,[(aJbeM TeKCTY: yqeCHHUH) y UHJbY rrpoBo1)eIha OBHX

Me1)YHapO,[(HHX,[(OKYMeHaTa, H3pa3HJIH cy 060crpaHY crrpeMHOCT ,[(a ce YHarrpe,[(H capa,[(Iha Ha

rro,[(pyqjy KPHBHqHOr rrporOHa yqHHHJIaua KPHBHqHHX ,[(eJIa paTHHX 3JIOqHHa, 3JIOqHHa

rrpOTHB qOBeqHOCTH H reHOUH,[(a (y ,[(aJbeM TeKCTY: paTHHX 3JIOqHHa)0

Ihpa)l(aBajYM YBepeIhe H crrpeMHOCT 3a rrpHBo1)eIhe rrpaB,[(H CBHX yqHHHJIaua

KPHBHqHHX ,[(eJIa paTHHX 3JIOqHHa, Te rrOJIa3ehH 0,[( qHIheHHue He3acTapeBaIha KPHBHqHHX

,[(eJIa paTHHx 3JIOqHHa, TY)l(HJIamTBO EocHe H XepueroBHHe H TY)l(lfJIamTBO 3a paTHe

3JIOqHHe Perry6JIHKe Cp6Hje H3pa3HJIH cy crrpeMHocT 3a YHarrpe1)eIhe capa,[(Ihe H pa3MeHY

rro,[(aTaKa 3a KpHBHqHa ,[(eJIapaTHHx 3JIOqHHa rrOqHIheHa Ha TepHTopHjH 06e ,[(p)l(aBeo

YBa)l(aBajyhH rrpaBa )l(pTaBa H ueHeM ,[(a je 3aje,[(HHqKH UHJb TY)l(HJIamTBa EOCHe H

XepueroBHHe H TY)l(HJIamTBa 3a paTHe 3JIO"tJllHe Perry6JIHKe Cp6Hje rrpHBo1)eIhe rrpaB,[(H

o,[(rOBopHHX 3a rrOqHIheHe paTHe 3JIOqHHeo

Y BepeHH ,[(a he YHarrpe1)eIhe Herrocpe,[(He capa,[(Ihe, pa3MeHa ,[(OKa3a, ,[(pyrHx

,[(OKYMeHaTa H rro,[(aTaKa ,[(orrpHHeTH 3aje,[(HHqKHM HHTepeCHMa TY)l(HJIamTaBa, rra H ,[(p)l(aBa, y

e<pHKacHHjeM m:;rpa)l(HBaIhY, ,[(OKa3HBaIhY H Ka)l(IhaBaIhY CBHX yqHHHJIaua KPHBHqHlIX ,[(eJIa

paTHHX 3JIOqHHao

I10JIa3eM 0,[( qHIheHHue ,[(a EOCHa H XepueroBHHa H Perry6JIHKa Cp6Hja 3a6paIhyjy
o o

eKCTpa,[(HUHjY BJIaCTHTHX ,[(p)l(aBJbaHa, yqeCHHUH CMarpajY ,[(a ce pa3MeHOM ,[(OKa3a, Te

rrpY)l(aIheM rrOMOM H capa,[(IhOM y ,[(aJbeM rrpHKyrrJbaIhY HY)l(HO rroTpe6HHX ,[(OKa3a H

rro,[(aTaKa MO)l(e OCTBapHTH UHJb, ,[(a yqHHHOUH paTHHX 3JIOqHHa 6y.n:y rrpHBe,[(eHH rrpaB,[(H H

Ka)l(IheHH, a rrocTyrrajYM y CKJIa,[(y ca YCTaBHHM H 3aKOHCKHM 0,[(pe,[(6aMa EOCHe H

XepuerOBHHe H Perry6JIHKe Cp6Hje, Koje ce O,[(Hoce Ha Ha,[(JIe)l(HOCTH Me1)YHapO,[(HYrrpaBHY

rroMoh y KPHBHqHHM CTBapHMa, Kao H KOHBeHUHjaMa CaBeTa EBporre o Me1)YHapO,[(Hoj

rrpaBHoj rrOMOM y KPHBHqHHM CTBapHMa, rrOCTHrJIH cy CarJIaCHOCTo CJIe,[(eMM rrHTaIhHMa:

ITO~pyqJE ITPIIMEHE

lo Ha OCHOBY OBor I1poTOKOJIa, TY)l(HJIamTBO EOCHe H XepueroBHHe he ,[(OCTaBHTH

TY)l(HJIamTBY 3a paTHe 3JIOqHHe Perry6JIHKe Cp6Hje HH<popMaUHje H ,[(OKa3eo rrocTyrrUHMa 3a

KpHBHqHa ,[(eJIa paTHor 3JIOqHHa rrOQHIheHa Ha TepHTopHjH EOCHe H XepueroBHHe HJIH
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Peny6nllKe Cp6llje, ~mjll Y1:JllHllOI(ll llMajy .n:p:>KaBJhaHCTBOPeny6nllKe Cp6llje llnll .n:BOjHO

.n:p:>KaBJhaHCTOII KojllllMajy npe6llBMllllITe y Peny6nllI(ll Cp6lljll.

Ha OCHOBY OBor IIpoToKona, TY:>KllnallITBo 3a paTHe 3n01:JllHe Peny6nllKe Cp6llje he

.n:OCTaBllTll TY:>KllnaIlITBY nOCHe II XepI(erOBllHe llH<popMaI(llje II .n:OKa3e o nocTynI(llMa 3a

KpllBll1:JHa .n:ena paTHor 3n01:JllHa n01:JllIbeHa Ha TepllToplljll nOCHe II XepI(erOBllHe llnll

Peny6nllKe Cp6llje, 1:Jlljll y-qllHllOI(llllMajy .n:p:>KaBJhaHCTBOnOCHe II XepI(erOBllHe llnll .n:BOjHO

.n:p:>KaBJhaHCTBOII KOjll llMajy npe6llBMllllITe y nOCHllll XepI(erOBllHll.

2. Capa.n:Iba y pa3MeHll .n:OKa3a II .n:pyrllx no.n:aTaKa y npe.n:MeTllMa paTHllX 3n01:JllHa ll3

CTaBa 1. OBe Ta1:JKe Moryha je TOKOM I(enor KpllBll1:JHOr nocTynKa, CBe .n:o .n:OHOllIeIba

npaBOCHa:>KHe o.n:nYKe Ha.n:ne:>KHOrcy.n:a y-qeCHllI(e.

HA qHH PA3MEHE OIiABEIDTElhA O )J;OKA3HMA
H )J;PyrHM nO)J;AQHMA

3. Y1:JeCHllI(ll he ce y POKY O.n:TPll MeCeI(a O.n: .n:aHa nOTnllCllBaIba OBor IIpoToKona

Meljyco6Ho o6aBecTllTll pa3MeHOM n01:JeTHllX no.n:aTaKa y CBllM npe.n:MeTllMa ll3 Ta1:JKe 1. OBor

IIpoToKona Koje llMajy y pa.n:y, a noce6Ho y cnY1:JajeBllMa .n:BojHor .n:p:>KaBJhaHCTBa

oCYMIbll1:JeHllX, O.n:HOCHOonTY:>KeHllX llnll OKpllBJheHllX mII(a.

Y cny-qajy HaKHa.n:Hor OTKpllBaIba Y1:JllHllOI(a (Y1:JllHllnaI(a), y-qeCHllI(ll he y POKY O.n:

TPll MeCeI(a O.n: .n:aHa Ca3HaIba o y-qllHllOI(Y (Y1:JllHllOI(llMa), o TOMe ll3BeCTllTll rnaBHor

TY:>KllOI(a, O.n:HOCHO,TY:>KllOI(a3a paTHe 3n01:JllHe.

4. HaKOH pa3MaTpaIba n01:JeTHllX no.n:aTaKa II 06aBeIIITeIba, y-qeCHllI(ll he CYKI(eCllBHO., .
.n:OCTaBJhaTll je.n:Hll .n:pyrllMa KOnllje .n:OKa3a ll3 cnllca no pe.n:ocne.n:y npllopllTeTa KOJe

ycarnace II o.n:pe.n:e rnaBHll TY:>KllnaI( II TY:>Kllnan TY:>KllnallITBa 3a paTHe 3n01:JllHe.

5. rnaBHll TY:>KllnaI(, O.n:HOCHO TY:>Kllnan 3a paTHe 3n01:JllHe, MO:>Ke Ha OCHOBY..
BnaCTllTllX Ca3HaIba 3aTpa:>KllTll .n:OCTaBJhaIbe KOnllja cnllca II .n:pyre .n:OKYMeHTaI(llje y Be3ll ca

KpllBll1:JHllM .n:enllMa HaBe.n:eHHM y Ta1:JKH1. OBor IIpoToKona. '

OIiJIHK H CA)J;P:JKAJ3AXTEBA 3A ,L(OCTABJbAlhE )J;OKA3A

6. HaKoH pa3MaTpaIba Konllja cnllca, no.n:aTaKa II .n:oKYMeHTaI(llje, y-qeCHllK he y

npllMepeHOM POKY 06aBeCTllTll .n:pyror Y1:JeCHllKa o CBOM MllllIJheIbY y Be3ll ca npe.n:MeTllMa,

Kao II O MoryhHocTllMa npe.n:Y3llMaIba KpllBll1:JHOr rOIbeIba y KOHKpeTHllM npe.n:MeTllMa, Te

.n:OCTaBllTll 3axTeB 3a .n:OCTaBJhaIbe .n:OKa3a y KOHKpeTHOM npe.n:MeTY.

7. HaKoH YBll.n:a y o6aBellITeIba, .n:OKa3e II .n:pyra nHCMeHa II no.n:aTKe, rnaBHll TY:>Kllnan

O.n:HOCHO,TY:>KHnan 3a paTHe 3n01:JllHe, MO:>KecnpoBecTll nOTpe6He npOI(eCHe pa.n:Ibe Koje cy

MY Heonxo.n:He 3a .n:aBaIbe MllllIJheIba ll3 Ta1:JKe6. OBor IIpoToKona.
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8. I1HcMeHo 06aBeIIITeIbe H3 TaqKe 7. OBor I1poTOKOJIa ,n:OCTaBJba ce rJIaBHOM

TY)I(HOUY, O,n:HOCHOTY)J(HOUY 3a paTHe 3JIOqHHe. Y 06aBemTeIbY ce MO)l(e Ha3HaqHTH Koja

,n:OKYMeHTaUHja ce Tpa)l(H Y OpmHaJIY HJIH Y OBepeHoj <pOTOKOIIHjH, Koje ce IIpOBepe Tpa)l(e

IIpe ,l.(OCTaBJbaIba,n:OKa3aH OKBHpHO BpeMe Y KojeM ,l.(OKa3HTpe6a,n:a ce ,n:OCTaBe.

H3BPIIIElbE 3AXTEBA

9. YqeCHHUH ce 06aBe3yjy ,n:a no,n:aTKe H ,n:OKa3e IIpe,n:ajy y mTO KpaneM POKY, a

Haj,n:y)l(e y POKY o,n: ,n:BaMeceua o,n: ,n:aHaIIo,n:HomeIba 3axTeBa H3 TaqKe 7. OBor I1poTOKOJIa,

YKOJIHKOHHje Tpa)l(eHO CIIpoBo~eIbe ,n:OIIYHCKHXnpouecHHx pa,n:IbH.

YKOJIHKO IIocToje pa3JI03H 360r KOjHX ce TO Y HaBe,n:eHOMPOKY He MO)l(e yqHHHTH,

nHCMeHO he 06aBeCTHTH ,n:PyrH yqecHHK.

10. Ha 3aXTeB yqecHHKa KOjH je O,n:JIyqHO,n:a npe,n:Y3Me KPHBHqHH IIporOH, ,n:pyrH

yqecHHK he npH6aBHTH CBa nOTpe6Ha nHCMeHa, H3BpmHTH nOTpe6He npOBepe, ,n:OCTaBHTH

OBepeHe KonHje ,n:OKa3aH npe,n:Y3eTH ,n:pyre nOTpe6He pa,n:Ibe.

YqeCHHK Ha qHjOj TepHTopHjH je nOqHIbeHO KPHBHqHO ,n:eJIO paTHor 3JIOqHHa

,n:OCTaBHheOBepeHe ,n:OKa3e,n:pyroM yqeCHHKY, OCHM aKo ce TaKBOM ,n:OCTaBJbaIbYH3PHqHTO

npOTHBe CBe,n:OUH-omTeheHH, qHjH cy HCKa3H 6HTHH 3a ycnemHo OKOHqaIbe KPHBHqHOr
nocTynKa

l.JHIbeHHua ,n:aje je,n:aH yqeCHHK npe,n:Y3eo KPHBHqHH nporOH He CnpeqaBa yqeCHHKa....
Ha qHJOJ TepHTopHJH Je nOqHIbeHO KPHBHqHO ,n:eJIO paTHor 3JIOqHHa ,n:a npoueCYHpa

nOqHHHOua KOjH ce 3aTeKHe Ha IberoBoj TepHTopHjH HJIH,n:ara nOTpa)l(yje o,n:,n:pyrHx 3eMaJba,

CBe ,n:OKTaj npe,n:MeT He nOCTaHe npecy~eHa CTBap (res iudicata), o qeMY he yqecHHK 6HTH

06aBemTeH o,n: ,n:pyror yqeCHHKa ,n:OCTaBJbaIbeMKOHaqHe o,n:JIYKey OprHHaJIY HJIH oBepeHoj

<poToKonHjH.

11. YqeCHHK OBor I1poTOKOJIa KOjH je ,n:OCTaBHO,n:OKa3eHJIH ,n:pyre no,n:aTKe, o,n:Max

HaKOH npHMaIba HOBHX ,n:OKa3aHJIH no,n:aTaKa, o TOMe 06aBemTaBa ,n:pyror yqecHHKa.

OliABEIIITEIbA O CTAIbY ITPE,L(META

12. YqeCHHK OBor I1poTOKOJIa KOjH je npeY3eo no,n:aTKe H ,n:OKa3eHa 3axTeB ,n:pyror

yqecHHKa, 06aBemTaBane ra o CTaIby y npe,n:MeTY.

YqeCHHK KOjH je Tpa)l(HO H3BemTaje MO)l(e YBeK ca ca,n:p)l(ajeM H3BemTaja yn03HaBaTH

3aHHTepeCOBaHa JIHua, aKo je C THM carJIaCaH yqecHHK KOjH je ,n:OCTaBHO,n:OKa3e.

YqeCHHK KOjH CMaTpa ,n:aje TO nOTpe6HO, MO)l(e H 6e3 3axTeBa H3BemTaBaTH ,n:pyror

yqecHHKa o CTaIby npe,n:MeTa.

3



YTIOTPEJ>A OJ>ABEIIITEIbA H ,ll;OKYMEHA TA

13. YqeCHHK KOMe je ):(OCTaBJbeHO 06aBenITelhe HnH 3aXTeB, npe):(Y3ehe CBe ):(a...
ca):(p)J(aj 3aXTeBa, ):(OKa3aH ):(pyrHx rrHCMeHa OCTaHY TajHH, aKO TaKBY TajHOCT Tpa)J(H ):(pyrH

yqecHHK.

14. YKonHKo he H3BpIIIelhe 3aXTeBa ):(OBeCTHHnH 6H Morno ):(OBeCTH):(0 rrOBpe):(e

TajHocTH, CBaKH yqeCHHK he rrocTyrrHTH y CKna):(y ca CBOjOM 3aKOHCKOM 06aBe30M y Be3H ca

06eno):(alhHBalheM TajHHx rro):(aTaKa H peneBaHTHOM o):(nYKOM cy):(a.

OrPAHHQEIbA Y KOPHIII1iEIbY OJ>ABEIIITEIbA H ,ll;OKA3A

15. 06aBeIIITelha, ):(OKa3HH ):(pyrH rro):(aUH He Mory ce, 6e3 ):(03Bone yqeCHHKa KOjH je

):(OCTaBHO):(OKa3eH ):(pyre rro):(aTKe, KOpHCTHTH y ):(pyre CBpxe OCHM 3a ):(OHOIIIelhe o):(nYKe Y

OKBHPy KPHBHqHOr rrocryrrKa.

16. 06aBeIIITelha Koja ce O):(Hoce Ha ):(pyra nHua Mory ce rrpe):(aTU ):(pyrHM Ha):(ne)J(HHM

TenHMa CaMO aKO yqeCHHK KOjH je ):(OCTaBHO06aBeIIITelhe TO H3PHqHTO 0):(06PH Y rrHCaHOM

06nHKY, Te YKonHKO 3aKOH KOjH je Ha CHa3H y Toj ):(p)J(aBH):(03BOJbaBaTaKBO KopHIIIhelhe.

17. Pe3ynTaTe rrpoBepa ):(0 KOjHX je ):(OIIIao y o):(pel)eHoM cnyqajy, rnaBHH TY)J(Hna:u;,

O):(HOCHOTY)J(Hnau 3a paTHe 3nOqHHe, MO)J(eHaKHa):(HOKOpHCTHTH y CBe 3aKOHOM ):(03BOJbeHe

cBpxe.

,ll;ABAIbE EBH,ll;EHI(HJA H YTBPllHBAIbE H,ll;EHTHTET A JIHI(A

18. fnaBHH TY)J(Hnau, O):(HOCHOTY)J(Hnau 3a paTHe 3nOqHHe, MO)J(e3aTpa)J(HTH ):(a MY

ce ):(OCTaBeH3BeIIITajH H3 jaBHo ):(ocTyrrHHX eBH):(eHUHja ):(pyre ):(p)J(aBe yqeCHHue, a KOjH cy

Ba)J(Ha 3a Bol)elhe rrocTyrrKa. OBH H3BeIIITajH he ce ):(OCTaBJbaTHy OprHHaITY HnH OBepeHHM

<pOTOKorrHjaMa.

19. fnaBHH TY)J(Hna:u;,O):(HOCHOTY)J(Hnau 3a paTHe 3nOqHHe KOMe je 3axTeB rrO):(HeceH,

MO)J(e rrpe):(aTH KorrHje CBHX CBOjHX eBH):(eHUHja Koje HHCY ):(ocTyrrHe jaBHocTH, CaMO ):(0 Te

Mepe H rro):( HCTHM ycnoBHMa rro):( KojHMa he 6HTH ):(ocTyrrHe Ha):(ne)J(HHM opraHHMa Te

):(p)J(aBeH YKonHKO TO HHje y cyrrpoTHoCTH ca 3aKOHo):(aBCTBOM):(p)J(aBey KOjOj ce y):(OBOJbaBa

3axTeBY·

20. YKonHKo ce rrO):(Hece 3aXTeB ):(a ce rrpeKo Ha):(ne)J(HHX rronHUHjcKHx cnY)J(6H

YTBp):(H H):(eHTHTeTH MeCTO r):(e ce HeKO nHue HMa3H, rnaBHH TY)J(Hnau, O):(HOCHOTY)J(Hna:u;3a

paTHe 3nOqHHe rrpe):(Y3ehe CBe IIITO je Moryhe KaKO 6H ce H3BpIIIHO Taj 3axTeB y CKna):(y ca

3aKOHHMa H rrporrHCHMa lherOBe ):(p)J(aBe.
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nOBP AliAJ )J;OKA3A II )J;PyrllX nO)J;ATAKA

21. AKo je TO Moryhe H aKO yqecHHK KOMe je 3aXTeB HnH 06aBeIllTeIhe rro,n:HeceHO

TaKO 3aTpa:>I<H,HCrrpaBe H ,n:pyrH MaTepHjanH KOjH cy rrpe,n:aTHy oprHHany 6Hhe BpaheHH.

22. BpahaIhe HcrrpaBa H ,n:pymx MaTepHjana KOjH cy rrpe,n:aTH y oprHHany MO)Ke ce

o,n:nO)KHTH,YKonHKO je TO Heorrxo,n:HO pa,n:HrroTpe6a crrpoBoljeIha KpHBH"lJHOr HnH rpal)aHcKor
rrocTyrrKa.

23. Y"lJeCHHK KOMe je o6aBeIllTeIhe HnH 3axTeB rro,n:HeceH MO)Ke ,n:a Tpa)KH ,n:a ce

3aIllTHTH HHTepec TpehHx cTpaHaKa y Be3H ca ,n:oKYMeHTHMa, MaTepHjanHMa HnH ,n:pyrHM
rro,n:a:U;HMa.

YCKJIABEHOCT CA HA qEJIIIMA YTBPBEHIIM Y EBPOnCKOJ
KOHBEHII:IIJII O 3AillTIITII JbY)J;CKIIX np ABA

II OCHOBHIIX CJIOIiO)J;A II MEBYHAPO)J;HIIM yrOBOPIIMA

24. Y"lJeCHH:U;HOBHM rrpHxBaTajy ,n:a he Meljyco6HH O,n:HOCHH rroje,n:HHa ,n:enOBaIha

6HTH y CKna,n:yca Ha"lJenHMa YTBpljeHHM y EBporrcKoj KOHBeH:U;HjHo 3aIllTHTH Jby,n:CKHXrrpaBa

H OCHOBHHXcno6o,n:a, EBporrcKoM KOHBeH:U;HjoMo Y3ajaMHoj rroMohH y KpHBH"lJHHMCTBapHMa

H YroBopoM H3Meljy OOCHe H Xep:u;eroBHHe H Perry6nHKe Cp6Hje o rrpaBHoj rroMohH y

rpal)aHcKHM H KpHBH"lJHHMCTBapHMa.

3ABPillHE O)J;PE)J;IiE,nOqET AK II nPECT AHAK BA)KEIbA

25. Y"lJeCHHK OBor IlpoTOKona KOjH BHIlle He )KenH ,n:aY"lJeCTByje, 063BeCTHhe O TOMe

rrHCaHHM rrYTeM ,n:pyror yqecHHKa TPH Mece:u;a YHarrpe,n:.

26. I13MeHe H ,n:orrYHe HnH ,n:o,n:a:U;Hy OBOM IlpoToKony Mory ce Ca"lJHHHTHy3 rrHcMeHY

carnaCHOCT yqecHHKa. Y 3 rrpHCTaHaK Y"lJeCHHKa IlpoToKona, ,n:pyre cnY)K6e Mory 6HTH
YKJbyqeHe y oBaj IlpoToKon.

27. OBaj IlpoToKon cTyrra Ha cHary ,n:aHOMIherOBor rrOTrrHCHBaIha.

Harrpe,n: HaBe,n:eHe o,n:pe,n:6errpe,n:cTaBJbajy carnaCHOCT rrOCTHrHYTY H3Meljy rnaBHor

TY)KHo:u;a TY)KHnaIllTBa OOCHe H Xep:u;eroBHHe H TY)KHo:u;a 3a paTHe 3nO"lJHHe Perry6nHKe
Cp6Hje.
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I10TIUJ:caHO Ha cpnCKOM li CJIY)I(6eHliM je3liUliMa y BOCHli li XepuerOBliHli ­

60caHCKOM, cpnCKOM li xpBaTCKOM je3liKY, 1rn:pliJIli"lJHOM li JIaTliHli"lJHOM nliCMY, npli "lJeMYcy

CBli TeKCTOBli je.uHaKO Ba)l(enli.

B.,[(. rJIaBHOr TY)I(liJIOUa

TY)I(liJIaIIITBa

BOCHe li XepuerOBliHe

Ja.upaHKa JIOKMlin }1liClipa"lJ~

~cl'-~ u~\ \.l~j
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